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Sponsor: Sen. David G. Lawson-
& Rep. Jeftrey N. Spiegelman

151* General Assembly

AN ACT TO AMEND THE CHARTER OF THE TOWN OF HARTLY.
BE IN ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of

all members elected to each house thereof concurring therein):

Section 1. Amend Section 1, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as foliows:

1. Incorporation

The inhabitants of the Town of Hartly within the limits and boundaries hereinafter described in
Sectton 2 of this Charter, as the same may from time to time hereafter be revised, shall be and constitute a
body politic and corporate in law and equity, and shall be known and identified as the "Town of Hartly."
The Town has power to govem itself by such ordinances, rules. resolutions, and regulations for municipal
purposes as they, through their duly-clected officers and agents deem proper, not in conflict with the
provisions of this Charter, nor with the Constitution and Laws of the State of Delaware, or of the United
States; and ag such shall be able and capable to sue and be sued. plead and be impleaded, answer and be
answered, defend and be defended, in all courts. The Town has perpetual succession and succeeds o own
or possess all property. whether real, personal, or mixed, tangible or intangible, of whatever kind and
nature, and all the powers, rights, privileges or immunities now or heretofore belonging to. possessed, or
enjoved by the Town of Hartly.

Section 2. Amend Section 2, Chapter 210, Volume 64, Laws of Delaware, as amended, by

making insertions as shown by underlining and deletions as shown by strike through as follows:
Z. Town Limits

The bounds and limits of the Town of Hartly are hercby established and declared to be as follows:
Beginning at a Point where the centre of Main Street and the centre of Hayes' Lane intersect, and running
in a Northerly direction two hundred feet to a stake on the lands of Frank Rehak, late of W.D. Hawkins;
thence in a Westerly direction to a point two hundred feet East from the centre of the road mnning from
Hartly to Kenton, thence in a Northerly direction, keeping at a distance of two hundred feet Easterly from
the centre of said last mentioned road, to the centre of said ditch, through the centre of Farrow's Bridge to
a stake in Perry's field, two hundred feet West of said bridge; thence in a Southerty direction, keeping at a
distance of two hundred feet Westerly from the centre of said road runming from Hartly to Kemon and the
Templeville road, to the fence at the School House grounds: thence in an Easterly direction, and crossing
said last mentioned road, a distance of four hundred feet: thence in a Northerly direction to Schweitzer's
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land, formerly Scotten's land; thence in an Easterly direction, keeping at a distance of two hundred feet
Southerly from the centre of Main Street, to the centre of Haves' Lane; and thence thereby Northerly two
hundred feet to the place of beginning. The bounds and fimits of the Town of Hartly are automatically

amended pursuant to anv annexations approved bv the Town without the necessity of amending the

boundarv description contained in this Charter.

Section 3. Amend Section 3, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:

3. Annexation of Territory

(a) All of the property owners of the territory contigirous to the then existing corporate limits and
territory of the Town of Hartly, by written petition with the signature of each such petitioner duly
acknowledged, may request the Town Commissioners to annex that certain territory in which they own
property. Upon such request, the President of the Town Commission shall appoint a committee of three
persons to investigate the possibility of annexation. Such committee shall have at Jeast one elected
member of the Commission among its numbers. Territory which is otherwise contiguous except for its
separation from the corporate limits and territory of the Town of Hartly by public roadway, street,
thoroughfare. easement or right-of-way shall be deemed contiguous for purposes of annexation under this
Charter. The petition presented to the Commissioners shatl include a description of the ternitory requested
to be annexed and the reasons for the requested annexation. Within ninety days the committee shall
submit a wrtien report containing its findings and conclusions to the Commissioners. Such report shall
include the advantages and disadvantages of the proposed annexation both to the Town of Hartly and to
the territory proposed to be annexed and shall contain a recommendation whether or not to proceed with
the proposed annexation. In the event that the Committee concludes that the proposed annexation is
advantageous both to the Town and to the territorv proposed to be annexed, the Commissioners may then
pass a resolution annexing such territory to the Town of Hartly, which constitutes the final annexation

approval without the necessity of following those procedures set forth herein for annexations requested by

less than all of the property owners. Such resolution shall must be passed by the affirmative vote of three-

fifths (3/3) of all the elected members of the Commission. In the event that the committee concludes that
the proposed annexation is disadvantageous either to the Town or to the territory proposed to be annexed,

the procedure to be followed shall be the same as hereinafter provided as if the annexation were proposed

by five-(3)-ormore-property-owners-but less than all the property owners of a territory contiguous to the
then limits and termtory of the Town of Hartly.

{b) Five{5)-ormere Less than all of the property owners of a territory contiguous to the then

limits and territory of the Town of Hartly by written petition with the signature of cach such petitioner
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duly acknowledged, may request the Commission to annex that certain territory in which they own
property. The petition presented to the Town Commission shail include a description of the territory
requested to be annexed and the reasons for the requested annexation; or the commissioners, by majority
vote of the elected members thereof may, by resolution, propose that a committee composed of not less
than three persons be appointed by the President to investigate the possibility of annexing any cenain
territory contiguoué to the then limits and territory of the Town of Hartly. Such committee shall have at
least one elected member of the Commission among its numbers.

Section 4. Amend Section 3, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:

& (L) If the territory proposed to be annexed includes only territory which is exempt from
taxation or which is not assessed on the books of the Board of Assessment of Kent County, no election
shall be necessary and the Commissioners of the Town of Hartly may proceed to annex such territory by
receiving a cettified copy of a resolution requesting such annexation, if such property is owned by a
corporation, or by a written petition with the signature of each such petitioner duly acknowledged, if such
property is owned by an individual, requesting the Commissioners to annex that certain tetritory in which
they own property. The certified copy of the resolution or the petition shall include a deseription of the
territory requested to be annexed and the reasons for the requested amnexation. Upon receipt of the
certified copy of the resolution or the petition, the President of the Commission shall appoint a committee
composed of not less than three persons to investigate the possibility of annexation. Such committee shall
have at least one elected member of the Commission among its numbers. Within ninety days the
committee shall submit a written report comtzining its findings and conclusions to the Commissioners.
The report so submitted shall include the advantages and disadvantages of the proposed annexation both
to the Town of Hartly and to the territory proposed to be annexed and shall contain the recommendation
of the committee whether or not to proceed with the proposed annexation. In the event that the committee
concludes that the proposed anncxation is advantageous both to the Town and to the territory proposed 1o
be annexed, the Commissioners may then pass a sccond resolution annexing such territory to the Town of
Hartly. Such resolution shall be passed by the affirmative vote of three-fifths (3/5) of all the elected
members of the Commission. In the event that the Committee concludes that the proposed anncxation is
disadvantageous either to the Town or to the territory proposed to be annexed, the resolution shall be
passed by four-fifths (4/5) of all the elected members of the Commission. If the resolution fails to receive
the required number of votes, no part of the territory proposed for annexation shall again be proposed for
anncxation for a period of one (1) year from the date that the resolution failed to receive the required
votes. If the resolution receives the required number of votes, the Commissioners of the Town of Hartly
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shall canse a description and a plot of the territory so annexed to be recorded in the Office of the Recorder
of Deeds in and for Kent County, and in no event shall such recordation be completed more than ninety
(90) days following the passage of the resolution. The territory considered for annexation shall be
considered to be a part of the Town of Hartly from the time of recordation. The failure of the
Commissioners to record the description and plot within the time hereinbefore specified shall not make
the annexation invalid, but such annexation shall be deemed to be effective at the expiration of the ninety
(90) day period from the date of the passage of the resolution.

{m) No action contesting the annexation of any territory may be brought after the expiration of 60 davs

from the publication of a notice in a newspaper of general circulation in the Town and territory annexed.

which notice must contain the following information:

(1} Notice that the Town has annexed such territory and a description thereof.

{2) Notice that anv person or other legal entity desiring to challenge the annexation must bring an

action within 60 dave from the date of publication of such netice or be forever barred from doing

80.

(3) Such notice must be in bold print or bordered in black in such manner as to call attention

thereto.

{(4) In addition to publication as herein provided. the Town Commission must cause a public

notice, containing the information set out in subsections (1) and (2) above (using date of

"posting”" for date of "publication"). to be posted in at least two (2) public places in the Town
viewable to the public, one of which places must be in the termntory annexed.

(5} In the event the publications and postings do not appear on the same date. the date of the first

publication or posting shall control.

Section 5. Amend Section 4, Chapter 210, Volume 64, Laws of Delaware, as amended, by

making insertions as shown by underlining and deletions as shown by strike through as follows:
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4. Structure of Government; Qualifications for Town Commissioners; Term of Office:
Compensation,
4.1. Structure of Government. . The government of the Town of Hartly and the exercise of - all

wers conferred b is Charter are vested in and exercised by five (3 missioners, all of whom
shall be elected at large by the gualified voters of the Town of Hartly.

4.2, Qualifications for Town Commissioners. Candidates for the office of town commissioner

must be at least eighteen (18) vears old, have not been convicted of a felony or of anv crime mvolving

frand, bribery. or embezzlement. have been a bona fide domiciliary of the Town of Hartly for at least one
vear prior to the date of the election, and have been otherwise qualified o vote at the annual Town

election as provided for herein.  For purposes hercof, a “bona fide domiciliary” means that a person has
their frue, fixed, and permanent home and principal establishment in the Town of Hartly to which,

whenever they are absent, they have the intention of retuming and physically resides in the Town of
Hartly on a continning basis, provided that absence for less than ninety days at a time from one’s place of
domicile for some temporary purpese shall not terminate that domicile so long gs the inteation 1o retum to
that place remaing fixed, certain, and constant during the period of such physical absence.

4.3. Temn of Office. Each Commissioner shall serve a term of two vears. Commissioners in
office at the time this Charter is enacted by the General Assembly will hold their offices for the residue of
the term for which they were previously elected. At each election to be held annually thereafter there will

be elected, each for a term of two (2) years, two (2) Commissioners in even numbered vears and three (3)
Commissioners in odd numbered years.

4.4. Compensation. Commissioners will be roimbursed for all documented out-of-pocket
expenses incurred by them in carrying out the responsibilities of their office. Commissioners may be
compensated g fixed sum for each regular or special meeting of the Town Commission attended when
authorized by a resolution adopted by at least four (4) Commissioners. The Troasurer, Town Secretary
and Town Solicitor are to receive reasonable compensation for their services, as determined by the
Commissioners. By unanimous vote of those members present at any meeting of the Commygsion at

which g quorum is present, any member of the Commission mav_be reimbursed for those actual
reaso

nable, and necessary expenses incurred in the performance of the business of the Town. Any
member requesting reimbursement must present documented proof of such expenditures.

Section 6. Amend Section 5, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:
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3. Election of Commissioners

5.1 Time. Place. and Notice of Annual Elections. The annual municipal elections are to be held

the last Saturdav in April. The polls must remain open for at least five (5) hours at such place as are

determined by the Commissioners. The notice of elections must be conspicuously posted in at least one

public place in Town at least twenty (20) davs prior to the election date. The notice of elections must

include the date. time, and place of the election, the candidates for office. and the qualifications to vote.
All election notices must be posted in accordance with Chapter 75 of Title 15 of the Delaware Code. as

amended. and anv future corresponding provisions of law.

5.2 Notice of Solicitation of Candidates; Filine Deadline and Procedure. A notice of solicitation

of candidates must be posted in at least one public place in town, at least twenty (20) days prior (o the

filing deadline. The notice of solicitation of candidates must identify the term or terms up for election. the

filing deadline date. the procedure for declaring candidacy, and the gualifications for holding office. In

order to be listed on the baliot at any regular Town election. cach candidate must file a written and signed

notice of intention o seek office with the Town. on a form prescribed by the Town, before five o’clock in

the aftemoon on the last Friday in March. Such form must contain an affidavit that the candidate meets all

the qualifications for office.

5.3 Filing Certificate of Intention and Statement of Organization. All candidates must file a

certificate of intention or statement of organtzation if either 1s applicable and required under Chapter 75

of Title 15 of the Delaware Code. as amended, and any future corresponding provisions of law.




191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
203
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223

3 4 Determinations Conceming Qualifications. If it is determined that a candidate mav not meet
the qualifications for office, the President must call a special meeting of the Town Commission to be held
at least twenty-one (21) davs prior to the date of the election, at which the Town Commission will decide

the matter. The candidate whose qualifications are at issue must be notified, by registered mail or personal

delivery, of the date. time and place of the meeting at which he or she may appear and testify. If the Town
Commission determines that the candidate does not meet the qualifications for office, it will reject the

entitled to vote on the guestion.
5.5 Compliance with State Regulations. The Town must follow the rules poverning the conduct of

glections and voting procedures, and must otherwise act in accordance with the state laws goveming
municipal voting, as found in Chapter 75 of Title 15 of the Delaware Code, as amended, and any future

corresponding provisions of law. The Town must implement the election provisions found in this Charter

in accordance with the same state laws governing municipal voting, The Town may, by ordinance or

resolution, adopt such rules, not inconsistent with the provisions of this Charter or with controlling statg
or federal law,_ governing the conduct of elections.

3.6 Voter Qualifications: Voter Registration. Any person will be qualified to vote who, on the
date of the election:

{a) is a United States citizen;
{b) has attained eightecn (18) years of age;

¢) has been a bona fide domicili as defined in Section 4.2) in the Town for at least thirty (30
days immediately preceding the date of the election: _

(d) has not been adjudged a mentally incompetent person by a court of competent jurisdiction;
and

{¢) has not been disenfranchised pursuant to sections 3 or 7 of Article V of the Constitution of the
State of Delaware.

Any person who is enlisted or enpaged in any govemment service of the United States or any military

organization of this State of the United States, which service requires them to reside outside the Town
limits, will be considered a bona fide domigiliary of the Town of Hartly during the period of service so
long as it remains their actual intention to retain the Town of Hartly as their fixed and permanent home.
The Town Commission may enact ordinances concoming the ropistration of qualified voters for

municipal elections in the Town as it deems reasonably necessary to provide for the orderlv and efficient

conduct of municipal elections, provided that no such ordinances may alter the qualifications of voters as
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hercinabove set forth. nor may any such ordinances unduly impair the right to vote in a municipal

election.,

5.7 Abscntee Ballots. The Commission may (but is not required to), by ordinance, provide for a

qualified voter {dulv registered if required by ordinance) who is unable to appear in person to vote at any

municipal election by absentee ballot. Whenever absentee voting is permitted, all notices must contain

information about how to obtain an absentee ballot. All absentee voting authorized by the Town must be

conducied in accordance with Chapter 75 of Title 15 of the Delaware Code. as amended, and any future

corresponding provisions of law.
5 8 Uncontested Elections. If the number of qualified candidates who file to run for office is not

ercater than the number of offices up for election, it is not necessary to hold an election and those

qualified candidates who filed to run for office are deemed elected for the full term of the office. A notice

of election cancellation must be advertised in the same manner that the notice of solicitation of candidates

was advertised.
5.9 Election Results; ti

close of the election, the Board of Elections must count the votes. and the candidate(s) having the highest
number of votes for each office is to be declared by the Board of Eiections as elected to such office. In the

event of a tie vote for any office, the Board of Elections may break such tie bv the toss of a coin or any

other method mutually agreed upon bv the tied candidates. All ballots cast and all records of the election

kept by the Board of Elections are to be preserved in the custody of the Board of Elections for a period of

tharty (303 days, unless the election is contested or an appeal is filed in a court of appropriate jurisdiction,

in which case such ballots and records are to be preserved unti] further direction of the reviewing body or

court. No candidate may take office before the seventh dav following certification of the election.

Section 7. Amend Section 8, Chapter 210, Volume 64, Laws of Delaware, as amended, by

making insertions as shown by underlining and deletions as shown by strike through as follows:
3. Elections Board
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8.1 A Board of Election consisting of three (3) individuals must supervise each election. The

Board of Elections members must be qualified voters of the Town and must not be an elected official or
candidate for Town office or an immediate family member of such (mother, father. son, daughter, brother,

be appointed by the Town Commission at least twenty {20) days before an glection and shall serve fora

term of one vear. provided that the Board’s term shall not expire until a successor Board has been

appointed. Members of the Board of Elections may serve for more than one term.

8.2 Each board member’s name and contact information must be publicly posted in accordance
with Chapter 75 of Title 15 of the Delaware Code, as amgnded, and any future corresponding provisions
of law. The Town will notify the State Election Commissioner and Kent County Department of Elections
of the members inted to the Bo f Elections.

8.3 The Board of Elections will oversee the absentee ballots and either appoints an odd number of

sentee ballot judges or, at the discretion of the Town Commissio itself as the e ballot
election judges. If. at the opening of the polis, there shall not be present all the members of the Board of

Elections, the ranking Town officer available at the opening of the polls shall appoint a qualified voter or
voters 1o temporarity fill such vacancies through the conclusion of the election. The Board of Elections
may appoin election officers (including an inspector) when needed to administer elections. In the absence
of the appointment of election officers. members of the Board of Elections must act as election officers,

and the Board of Elections must designate one of the board members as the ingpector,
8.4 Board Members are the sole and final judges of the conduct of the election and of the legality

of the votes offered. The Board of Elections keops a list of all voters voting at an glection. The Board of
Elections has power to subpoena persons and officers of the Town and books. records, and papers relative
to the determination of the qualifications of voters and the legality of any vote or votes offered. :

Section 8. Amend Section 9, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as foltows:

9. Appointment of Town Officers; Officer Duties; Bondedness

9.1 Appointment of Town Officers. Within a reasonable time afier the election, the
Commissioners, by majority vote, shall must appoint a President, Vice President, Treasurer, Town
Secretary, Land Use Administrator, Fewn-Cledl—Town-Seliettor, Publie-Werks/Building-Inspeetor; and
such other officers, emplovees. and agents of the town which as they may deem necessary and proper for

the appropriate management of the Town. The President, Vice President, and Treasurer must shall be

9



appointed from among the Commissioners. Other members of the Commission may serve as appointive

officers of the Town of Hartly. Each such officer shall serve for a term of one year, and until his successor

9.2 Duties of Pregident. The President has the following duties:

9.2 .1 Presides at all Commission meetings and sees that the laws. ordinances, rules, and

regulations of the Town are faithfully executed;

9.2 2 Is counied as a member of the Commission and votes on resolutions, motions and

ordinances;

ot el t-

9.2 3 Administers caths and affirmations:

9.2 4 Appoints all committees. subject to confirmation by the Commission;

9.2 5 Is recognized as the head of the Town of Hartly: and

9.2.6 May act on behalf of the Town, without prior Commission approval, in the event of
some sudden emergency requining prompt action in order to protect the public health, safety. and welfare
of the Town, its residents and property owners. If reasonably possible, the President should notify each

Commissioner, in writing, by U.S. mail. personal delivery. or email of the action so taken within forty-

eight (48) hours. Anv action taken bv the President under the powers vested in the President under this

section are as good as the act of the entire Commission vided that the Commission mav at a regular or

special meeting held within fifteen (15) days of the President's action, cancel the further implementation

of anv such action not vet completed and notify any persons or legal entitics affected.

9.3 Duties of Vice President. The Vice President performs those duties as assigned by the

President or by ordinance or resolution adopted by the Commission. If the President is incapacitated from

acting by reason of absence, death, or disability, or for anyv other cause whatsoever, then all powers and

duties conferred and imposed upon the President by this Act, or any other law or any resolution or

ordinance now or thereafter adopted or enacted by the Commission. are to be exercised and performed by

the Vice President during such period of incapacity.

0.4 Duties of Secretarv. The Secretary bas general supervision of the Town's records and

documents. The Secretary must cause 1o be kept a true and faithful record of the proceedings of the Town

Commission. During the temporary absence or disability of the President and Vice President. the

Secretarv acts as President and while so acting_ is vested with all the powers, duties, and authority of the

President. The Secretary also has such other duties as directed bv ordinance or resolution of the Town

Commission.

16
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9.5 Duties of the Treasurer. The Treasurer has custody and supervision of ali monies and

financial records belonging to the Town. The Treasurer is responsibie for the following:

9.5.1 The disbursement of all monies and control over all expenditures to assure bu_c_lg_
appropriations are not exceeded:
9.5.2 Maintaining a general accounting system for the town in the form required by the

Commission and in accordance State Law;

9.5.3 Submitting at the end of gach fiscal year, and at such other times as the Commisgion

mav require. a complete financial report to the Commission;

9.5.4 Ascertaining that all taxable property within town jurisdiction is assessed for
taxation;

95.5 Collecting all taxes, special assessments, licenses, fees, liems, and all other

revenues, including utility revenues. and all other revenues for whose collection the Town of

Hartly is responsible;
9.5.6 Maintaining custody of all public monies, belonging to or under control of the
Town of Hartly, including maintaining custody of ail bonds and notes of the Town of Hartly; and
9.5.7 Doing such other things as the President and Commission may require or as may be
required elsewhere in this Charter.
9.6 Duties of Land Use Administrator. The Land Use Administrator is responsible for the

following:

9.6.1 Maintaining and regulating adheren the Town of H; omprehensive Land
Use Plan and Zoning Ordinance;

9.6.2 Issuing town perniits, collecting fees, and monitoring adherence to said permits,

9.6,3 Coordinating and overseeing contracinal agreements and pannerships with other

government bodies or organizations; and

9.6.4 Such other things as the President and Commission may require or as may be .
required elsewhere in this Chaiter.

9.7 Duties of Town Solicttor. The Commissioners, bv majonty vote, must select and appeini g

town solicitor for an indefinite term who is removable at the pleasure of the members of the Commission

either with or without due cause stated. The town solicitor must be a member in good standing of the Bar

of the State of Delaware. 1t is the solicitor’s duty to give legal advice to the Commussion and other
officers of the Town. and to perform other legal services as may be required by the Commissioners,

11
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9 8 Police Force. The Town Commission may establish and fund a municipal police force

consisting_of one or more parttime or full-time police officers, and may cmploy such personnel as

necessary to fill those positions within the police force as authorized and funded by the Commission.

9.8.1 All police officers with the authority to carry firearms and to make arrests with or

without an arrest warrant must mest such standards and hold such certifications as required by

and in accordance with state law.

9.8.2 Each police officer is vested with all power and authority, within the Town limits,

and within cne mile of said limits, of a State Peace Officer. Theyv shall be conservators of the

peace and shall suppress all acts of violence and enforce all laws relating to the safety and

protection of persons and property.

¢ 8.3 The police officers are responsible for preserving peace and order and enforcing all

ordinances enacted by the Town Commission within the limits of the Town. The police officers

have the authority to enforce all criminal and motor vehicle laws enacted by the State of

f the limits of the Town.

9.8.4 The police officers have the power to issue summons, 1o arrest pursuant to a warrant

issued by any court of competent jurisdiction. and to arrest without a warrant upon view of any

violation of state law or of anv ordinance of the Town relating to peace and good order. The

police force may execute all warrants issued by any court of competent jurisdiction directed to

such officers. In the case of a pursuit of an offender, the power and authority of the police force

may extend outside the territorial limits of the Town to any part of the State.

9.9 Police Chief. The Commission may appoint a Chief of Police to serve at the direction of the
Commission, who may be dismissed. demoted. or otherwise removed by the Commission in accordance

with Chapter 93 of Title 11 of the Delaware Code. as amended. and any future corresponding provisions

of law. The Chief of Police is responsible for the operational control of ihe daily routing and

responsibilities of the police force. The authority of the Chief of Police is subordinate and answerable to

the President and the Commission. The Commission may elect to not renew a Chief of Police’s

emplovment contract without a finding of just cause or holding a hearing under Chapter 93 of Title 11 of

the Delaware Code, as amended, and anv future corresponding provisions of law. In the event that the

police force consists of only one police officer, that officer shall be classified as the Chief of Police.

9.10 Auditor. An independent auditor is to be appointed annyally by the Town Commission to

audit the accounts of the Town and all of its officers whose duty involves the collection, custody and

payment of the moneys of the Town. The auditor must, on or before the date set by the Town

Commission, annually make and deliver a detailed report of any and all accounts, records, and books

12
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examined and audited, which report shall be under the auditor’s hand and seat. The auditor, in performing
the anditor’s duties. may access all records and accounts of the offices of the Town Commission, and the
auditor is hereby authorized and empowered to employ such clerks as in the auditor’s judgment may be
necessary in the proper performance of the auditor’s duties.

9.11 Compensation. The Commission is to establish the salaries and compensation of ¢emplovees,
officers and agents of the Town and the time and m I which salaries or com 101
may not be increased without a majority vote of the Commission,

5.12 Bondedness. The Town Commission may, at the Town's expense, require any Town officer,
agent, or employee to be bonded by a commercial bonding company in such amount and according to
such terms as deemed necessary and appropriate by the Town Commission,

Section 9. Amend Section 10, Chapter 210, Volume 64, Laws of Delaware, as amended, by

making insertions as shown by underlining and deletions as shown by strike through as follows:
10. Official Oath of Office
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the—Cominissioners 1he President, Vice-President, Treasurer. Secretary, Land Use Administrator, and

Commissioners shall severally be sworn or affirmed to the faithful and impartial performance of their
respective duties and undertakings according to the best of their skill and judgement. The said
Commissioners may qualify cach other and the several officers appointed by them, and any and all other
persons when necessary, by administering a proper oath or affirmation suited to the case. The cemificates
of such qualifications shall, afier being duly administered as aforesaid, be recorded in a Town book
procured by the Commissioners for that and other purpeses, stating the names, time and for what
purposes such persons are so qualified, and shall be subscribed by the person administering such oath or

affirmation, and the same shall be evidence in ail cases.

Section 10. Amend Section 11, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:

es- May impose. upon new development or construction or upon
first time occupancy of new construction. such "impact fees" as are reasonably and proportionally
ated to recover the cost of installi enlarcing, improving, or ¢ ing public or municipal
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improvements which have a rational nexus to such new construction; and/or to contribute to the costs of

operations of those volunteer fire companies and/or ambulance or paramedic companies providing

services within the Town,

(p) May borrow money in the name of the Town for any proper municipal purpose. and in order

to secure the paviment of the same, to issue bonds or other forms or kinds of centificate or certificates of

indebtedness. pledging the full faith and credit of the Town or such other secunity or securities as the

Commissioners_select for the payment of the principal thercof and the interest due thereon, all of which

bonds or other kinds or forms of certificates of indebtedness issued by the Town are to be exempt from all

state. county or municipal taxes. The Commissioners may borrow May-berrew-meneyin-anticipation-of

revenues on the full faith and credit of the Town of Hartly such sum or sums not exceeding the collective

amount_of Twenty-Five Thousand Doliars ($25.000) for all such loans Ten—Theusand—Deollars
{$10.000-00)-in—any-one-vear-when, in the opinion of a majority of the Commissioners of the Town of
Harily, the needs of the Town require it. However;-the The Commissioners may borrow on the full faith
and credit of the Town sums in excess of Twenty-Five Thousand Dollars ($25.000) Ten—Theusand
Dolars—$10.000-00} but not cxceeding Five Hundred
Thousand Dollars ($500.000) if such borrowing is approved by a majonty referendum vote of the

gualified-voters of the Town of Hartly qualificd to vote in municipal elections pursuant to Section 5.6.

Notice of the holding of such referendum election shall must be authorized by resolution of the
Commissioners, published onee-a-week,-for-at-Jeast-two-(2)-consecutive-weeks-in-one in a newspaper of

general circulation in the Town of Hartly at least 15 days prior to the date of the referendum. Such notice

shal must set out in summary form the amount and purposes of such borrowing, the date and place of
holding the referendum election and the hours the polls will be open. Any sum so borrowed shatl must be
secured by promissory notes of the Town of Hartly, duly authorized by resolution adopted by the
Commissioners of the Town of Hartly, signed by the President of the Commission, and attested by the
Secretary of the Commission with the corporate seal affixed, and no member of the Commission shall be
liable for the payment of such notes because it is signed by them as officers of the Town and is authorized
by the resolution of the Commissioners; provided however, that the total sum outstanding at any one time
for all loans shall not exceed Five Hundred Thousand Dollars ($500.000) Twe-Hundred-Thousand Dellars
€$200.000-00, and provide further that such ad valorem taxes shall be levied as are necessary to pay the

principal or the interest on said notes as is required without regard to any other limitation concerning the

maximum rate of the taxation and such notes and the interest thereon shall be exempt from all taxation by

the State of Delaware or by any political subdivision, agency or subdivision thereof.
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Section 1. Amend Section 11, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:

(s) May define, abate, demolish, and remove dangerous buildings and other dangerous structures
in the Town, including the power to condemn and cause to be tomn down and removed any structure

which, upon inspection by the Land Use Administrator or the Land Use Administrator’s designee, Publie
Works/BuitdingInspector; is determined to be a fire hazard or otherwise be unsafe; provided, however,
that any such ordinance shall provide procedures for notice and opportunity to be heard and to correct the
hazardous condition by the affected property owner and/or lienholders—and-te-otherwise—eomply—with

Section 12. Amend Section 11, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:

(w) May regulate and control the manner of building, addition to or alteration and repair of an
existing building, or removal of dwelling houses and other buildings; establish a code for the same and
provide for the granting of permits for the same; establish a bunilding line for buildings to be erected; and
the Commissioners may delegate such duties to the Land Use Administrator publie-Werss/Building
Inspeetor as they deem necessary or desirable to carry into effect the purposes of this subsection.

Section 13. Amend Section 11, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by undertining and deletions as shown by strike through as follows:

{z) Mayv license. tax and collect fees of such various amounts as the Town Commission fixes from

time to time from any individual, firm_ association or corporation carrving on or practicing any business,

profession or occupation. or renting out any real or personal property, within the limits of the Town.

{aa} May grant licenses and mmpose fees for licenses. issue permits, and regulate any activity
within the corporate limits of the Town.

{bb) May grant franchises or licenses to any responsible person, firm. association or corporation
for such period of time, upon such terms, restrictions, stipulations and conditions and for such
consideration as the Town Commission deems in the best interest of the mumicipality, to use the present
and future streets. highwavs. lanes, allevs. water courses, parks. sidewalks, crosswalks, and other public
places of the Town for the purpose of furmishing heat, light, power, gas, water. sewer, drainage. clectric

current, telephone, telepraph, television, internet services, railroad ;exge;pung railroads _or milways

same from or through the Town te points outside the limits thereof’, provided, however, that whenever any

15



state or federal law grants jurisdiciion over anv such activity to a state or federal agency. the Town has no

authoritv inconsistent therewith.

(cc) May regulate and control the exercise of any license or franchise mentioned in Section (bb)
of this Charter, or intended so to be.

{dd) Mav define. prevent, abate or remove nuisances, obstructions or anv other condition

detnimental to the public safetv. health or welfare: and to cause the cost of such abatement or removal to

be paid by the legal entitv causing or permitting same 10 exist.

Section 14. Amend Section 13, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:

13. Commission Procedure, Mectings

The Commission shall meet regularly atleastfourtimes-every—year—on-the-second Tuesday—tn
Februarv—Mav-Ausust-and November on such dates and times as established by resolution of the Town

Commission. Special meetings may be held on the call of the President or of two or more members and,

wherever practicable, upon no less than twelve hours, notice to cach member. All-meetings-shall-be
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Section 15. Amend Section 14, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:
14. Rules and Joumal

rules of procedure and order of business. The Town Secretary keeps a public record of its proceedings.

Section 16. Amend Scction 18, Chapter 210, Yolume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:

18. Town Budget

(@)
Commissioness: Unless revised by ordinance doly adopted by the Town Commission, the Town's fiscal
vear runs from January 1st through December 31st of each vear.

(b) Annually each year and not later than sixty {(60) days prior to the beginning of the noxt fiscal
year, the—Commissioners—shell-prepare a rough draft of the Town Budget is prepared by or under the
direction of the Treasurer. From this rough draft, the Commissioners shall not later than the regular
meeting following the presentation of the such rough draft prepare the budget containing the financial
plan for conducting the affairs of the Town for the ensuing fiscal year. The Commissioners shall fix a
time and place for a public meeting on the subject of the proposed budget.

(c) The budget Mwmw the following information:

) (1) An itemized statement of all ether estimated expenses to be incurred in the affairs of the
Town for the ensuing fiscal year,
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5} (2) A statement of the amount required for interest on the bonded debt, the amount necessary
to pay any bond maturing during the year and the amount required for the "Sinking Fund" or "Sinking
Funds"; and

63 (3) An estimate of the amount of money to be received from taxes, assessments, and all other
anticipated income of the Town from any source or sources whatsoever,

(d) The budget

ation may be displaved in a

public place in the Town of Hartly and on anv website of the Town, at least enee—a—week—for two (2)

weeks prior to the date set forth for a public meeting on the matter.

Section 17. Amend Sections 20, 21, 22, Chapter 219, Volume 64, Laws of Delaware, as amended,
by making insertions as shown by underlining and deletions as shown by strike through as follows:

20. Town Assessment

The Treasurer

in obtains from the
records of the Kent County Board of Assessment of Dover, Delaware, a list of the taxable real estate
within the limits of the Town, together with the names of the owners thereof, and of the assessment of
such property by the Kent County Board of Assessment.

The Treasurer shall be authorized to add to such list any taxable real estate within the Town
which may have been omitted from the county list, or where any property has undergone some significant
change of condition since the county's last assessment. He-shatb-have The Treasurer has authority to make
a true, just, and impartial assessment of such added or changed property and assess the same to the proper
owners thereof.

In addition, the Treasurer shatbbe is authorized to add to said assessment list any and all charges,
costs, or other assessments owed to the Town, including but not limited to curb and gutfer assessments,

sidewalk assessments, sewer and surface drainage assessments, grass-cutiing vard maintenance, building

permit. and street lighting charges. This list shall be the official assessment list of the Town and the Town

is awthorized to collect all amounts added to the assessment list in the same manner as the Town is

authorized to collect outstanding taxes. a

their-examination- If corrections need to be made, the Commissioners, by recorded majority vote, may
make all needed corrections.

21. Assessment Publicly Posted

A true copy of the asscssment, as approved by the Commissioners, or as many copics as are
necessary, shall be displayed at a public place for the inspection of all residents. Notice that such copy has
been made shall be given by the said Commissioners or the Treasurer-and-posted-in—two-of-the-mest
public-places—in-said Town by posting notice in at least one public place in Town and on any website of
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the Town at least ten days previous to the day on which the Commission shall sit together to hear and
determine assessment appeals. The notice shall state the date, time and place of the assessment appeals
meeting.

22. Assessment Appeal Meeting

The assessment appeal meeting shall be held no later than June 30th of each vear and shall be
kept open from at lgast 7 P.M. until 9 P.M. local time of the announced day, which shall also be stated in

said notices, and shall be held at such place as named in said notices, and as soon afier the posting of said
list as conveniently may be. At the said assessment appeal meeting the Commissioners shall hear and
determine the appeals and make such changes or alterations in all appeal cases as to them shall seem just
and proper.

The Commissioners may alter and amend the assessment so as to secure, according to the best of
their skill and judgment, a fair and impartial assessment throughout. All such corrections, additions and
alterations, if any, shall be made on the day and within the hours of appeals as advertised and not
thereafter; otherwise, the Commission shall be bound to accept the county's assessment and any additions
magde by the Treasurer. No Commission member shall sit to hear his own appeal.

Section 13. Amend Section 26, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:

26. Collection and Tax Liens

26.1 The Treasurer is to proceed to coliect those amounts on the assessment list immediately after

receiving the assessment list from the Commission.

26,2 All taxes, charges, costs, and assessments levied on real estate under authority of this
Charter shall be and continue as a lien against the property assessed for a period of five ten (10) years
from the date prescribed herein for the delivery of the assessment list to the Treasurer, provided that if the
real estate remains the property of the person or legal entity who was the owner at the time it was so
assessed, the licn will continue until the same is collegied in full. Such lien may be extended in the same
manner as provided by law for the extension of tax liens for Kent County taxes. In addition such lien shail
have preference and prionty over all other Hens of record on such real estate created or suffered by the

said taxable, although such other lien or liens be of a date prior to the time of the attaching of the Town
lien for taxes.
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26.3 In the collection of delhnguent taxes {including anvy and all charges. costs. or other

assessments owed to the Town and added to the assessment list pursuant to Section 20). the Treasurer has

all of the same powers. remedies, and authornty. mcluding the monition method of the collection of taxes,

as conferred by Title 9 of the Delaware Code. as amended. and any future corresponding provisions of

faw. upon those individuals and/or departments authorized to collect delinquent taxes in Kenmt County.

Before instituting anv legal action for the collection of taxes. written notice of the amount due must be

sent to the taxable at the taxable’s last known address.

26.4 In effecting a collection of anyv delinquent tax or anv other charges. costs. or assessments due

to the town and added to the tax assessment list. the Town mav recover the costs of collection. including

all court costs, sale costs. reascnable and neccessary_out-of-pocket expenses, and reasonable attomev's

fees incurred by the Town in the collection proccedings. The collection costs constitute a fien on all of the

real estate of the taxable, becoming a part of, relating back to, and having the same preference and

poority as the lien of the undertving amounts owed.

Section 19. Amend Section 31, Chapter 210, Volume 64, Laws of Delaware, as amended, by

making insertions as shown by underlining and deletions as shown by strike through as follows:
(b)

days’ notice in writing to the owner or owners of the property affected by the action of the

o The Town must give at least 15

Commissioners. Said notices shall be served in the following manner: a copy thereof shall be delivered
personally to the owner or owners of said property, or a copy thereof shall be left with the tenant in
possession of the property, or a copy thercof shall be sent by registered mail to the last known post office
address of the owner or owners of the said property or properties so affected. Service of such notice by
cither of said methods shall be sufficient to bind the owners or owners under the provisions of this
Charter.

Section 20. Amend Section 33, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making inscrtions as shown by underlining and deletions as shown by strike through as follows:

If, within three months, any Person shall fails, neglects or refuses to perform any work lawfully
ordered by the Commissioners under Section 31, then and in such event the Commissioners are hereby

authorized and empowered to contract for said work and repair, and procure the material needed. The
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be Land Use Administrator is responsible for supervising any such
work or repair ordered by the Commissioners. .

Section 21. Amend Section 34, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:

When work ordered under Section 31 32 is completed, the Town shall recover all the costs and
charges incurred, including any skillful superintendent’s charges for his—services—in managing and
directing the same, by action in the name of "The Town of Hartly" before any Justice of the Peace in said
county or any court of this State, as circumstances of jurisdiction may require.

Section 22. Amend Section 35, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:

The streets, sidewalks, lanes and alleys now opened, or hereinafter to be opened, within the limits
of the Town shall be under the supervision, management and control of the Commissioners and the
Cominissioners may prescribe the grades thereof and adopt ordinances regulating the use thereof and the
traffic thercon. The Publie tleks e Land Use Administrator or the Land Use
Administrator’s designee is responsible for the daily supervision of streets, under the direction of the

Commissioners. The Commissioners shall have the power and authority to locate, layout, and open new

streets and to widen and alter existing strects or parts thereof, and to vacate, close, or abandon streets or

parts thereof, when they shall deem it in the best interest of the Town. -
Section 23. Amend Section 36, Chapter 210, Volume 64, Laws of Delaware, as amended, by

making insertions as shown by underlining and deletions as shown by strike through as follows:

36. Sewerdystem [Reserved)

.......




Section 24. Amend Section 37, Chapter 210, Volume 64, Laws of Delaware, as amended, by

making insertions as shown by underlining and deletions as shown by strike through as follows:

37. The Commissioners shall have the full jurisdiction and control, within the limits of the Town,
of the drainage of all water thereof, together with the right to alter and change the course and direction of
any of the natural water courses, runs and rivulets within the limits of the Town and the right to open
gutters, surface water and underground drains and sewers within the limits of the Town.

37.1 The Commissioners shall also have full power to regulate, maintain, clean and keep the

natural water courses, runs and rivulets within the Town limits open and clean and unobstructed.
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37.2 The Commissioners may, for the purposes hereinbefore mentioned, enter upon private lands
and take, condemn and occupy the same in the same manner and by the same condemnation proceedings
as prescribed by 10 Del. Laws, ¢. 61 of 1974, as heretofore or hereafier amended.

37.3 The Commissioners shall have the power to enact ordinances, rules and regulations
regarding the surface drainage of the Town. The ) o Land Use
Administrator or the Land Use Administrator’s designee is responsible for the daily supervision of the
surface drainage of the Town, under the direction of the Commissioners. .

Section 25. Amend Section 38, Chapter 210, Volume 64, Laws of Delaware, as amended, by
making insertions as shown by underlining and deletions as shown by strike through as follows:

38.1 The Commissioners shall have the power to provide street lighting within the limits of the
Town, or any part or portion thereof, when such is determined by the Commissioners to be in the best
interest of the Town. Such lighting shall be provided in any manner in which, in the judgment of the
Commissioners, may seem best under the circumstances.

38.2 The Commissioners shell-heve-the-powerto may enact ordinances, rules and regulations

regarding street lighting within the limits of the town and the amounts if any, to be paid by the beneficial
users thereof.

38.3 The Town shall recover all the charges, if any, in respect to such street lighting by an action
in the name of "The Town of Hartly" before a Justice of the Peace in said county or anv court of the State,
as circumstances of jurisdiction may require.

38.4 The 3

e Land Use Administrator or the d Use
Administrator’s designee is responsible for the daily supervision of the street lighting, under the direction
of the Commissioners.

Section 26. Amend Sections 39, 40, and 41, Chapter 210, Volume 64, Laws of Delaware, as

amended, by making insertions as shown by underining and deletions as shown by strike through as
follows:
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39. Actions or Suits.

No action, suit. or procceding mav be brought or maintained acainst the Town of Hartly, its

officers (including the members of any board, commission, or agency), employees, or agents, whether

now. hereafier. or previously serving as such, and no judgement. damapes, penalties, costs. or other

money entitiement may be awarded or d against the Town. its officers. (including the members of
any board. commission, or agency) emplovees or agents. whether now_hereafter or previously serving as

such, in anv civil suit or proceeding at law or in equity, or before any administrative tribunal. arising out

of. connected with. or on account of any phvsical injury or injurtes, death, or any other type of personal

injury, {including libel or slander), or injury to property (whether real or personal) unless the person by or

on behalf of whom such claim or demand is asserted. within one vear from the happening of the incident

piving mise to such injurv. notifics the Town of Hartly in writing of the time, place. cause, character and

extent of the injurv sustained or damages suffered. Such notice must be directed to the President of the

Town of Hartly by certified mail with return receipt requested and postage prepaid.

40, Recovery of Legal Expenses Incurred in Enforcement of Town Ordinances and/or Collection

of Amounts Due to the Town.

Whenever it becomes necessary or expedient for the Town to file any legal action or proceeding

to enforce compliance with a Town ordinance and/or to_collect an amount due to the Town before anv

court or administrative agency having jurisdiction_thereof, if the Town is the prevailing party in such

action. the court or administrative agency having junsdiction is authorzed., in the exercise of its
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reasonable discretion, to award judgement to the Town in an amount deemed appropriate by it to

reimburse the Town for its costs of prosecution, including court costs, expert witness fees, reasonable

attomev's fees. and other documented out-of-pocket expenses incurred in connection with such

prosecution; provided however, that in order to recover such amounts under this section, the Town must,
prior to the filing of such legal action or proceeding, make written demand upon the responsible party for
compliznce with the ordinance andfor pavment of the amount due {as the case mayv be), which written
demand must include notice of this provision of the Town Charter. |

41. Survival of Powers and Validating Section.

{a) All the powers conferred upon or vested in the President and Commission of the Town by any
act or law of the State of Delaware not in conflict with the provisions of this Charter are hereby expressiy

conferred upon and vested in the Town and its President and Commission precisely as if each of said
powers was expressly set forth in this Charter. ' '

{b) All ordinances adopted by the President and Commission and in force at the time of approval,

acceptance, and going into effect of this Charter are continued in force until the same or any of them are
repealed, modified or altered by the President and Commission under the provisions of this Charter.
{c) AH of the acts and doings of the President and Commiission or of any official of the Town

Commission which have been lawfullv done or performed under the provision of anv law of this State or

of any ordinance of the Town or under any provision of any prior Charter of the Town Commission prior

to the approval, acceptance, and going into effect of this Charter are hereby ratified and confirmed. unless
otherwise provided herein,

{d) All taxcs, asscssments, license fecs, penalties, fines, and forfeimres due 1o the President and

Commission or the Town are due to the Town, and all debts from the Town or the President and
Commission will remain unimpaired until paid by the Town,

(e) All powers granted by this Charter with respect to the collection of taxes. license foes,
assessments, or other charves shall be deemed tw;dto—mmmm
assessments, or other charges heretofore lawfully imposed by the Prosident and Commission.

(f) The bonds given by or on account of the President or any official of the Town Commission are
not impaired or affected by the provisions of this Charter.

(g} If any part of this Charter is found to be unconstitutional or invalid by a Court of cornﬁetem
jurisdiction, such holding shall not be degmed to invalidate the remaining provisions of this Charter.
(h) This Charter is to be taken as and deemed 1o be a Public Act of the State of Delawars.
SYNOPSIS

Section 1 establishes the Town’s authority to enact the faws of the Town, its ability to sue and be
sued, and its perpetual succession.
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Section 2 clarifies that the Town’s boundaries are automatically amended when annexations are
approved.

Section 3 makes minor clarifications to the Town’s annexation procedures.

Section 4 corrects the numbering of the paragraph and authorizes the Town to publish an
annexation notice to give interested partics 60 days to challenge an annexation.

Section 3 eliminates the requirement that a candidate for the Town Commission must be current
on all taxes. This section establishes the criteria upon which to determine if someone is domiciled in
Town. Commissioners may be reimbursed for expenses incurred performing their Town duties, and they
may receive a flat fec for attendance at town meetings.

Section 6 establishes procedures for holding municipal elections, including the conduct of
clections, ¢lection notices, voting procedures, voter qualifications, absentee ballots, uncontested elections,
and election results.

Section 7 creates regulations govemning the establishment and operation of the Board of Elections.

Section 8 creates the office of Vice President and replaces the office of Town Clerk with Town
Secretary and Public Works/Building Inspector with Land Use Administrator. The dutics of all the
different town officers arc outlined in the section, along with the duttes of the Town Solicitor and
Auditor. This section authorizes the Town to establish a police force, including the hiring of a Police
Chief.

Section 9 revises the titles of the Town officers to be consistent with the offices established in
Section §.

Section 10 establishes the Town’s ability to impose impact fees on new construction. The Town’s
borrowing procedures are enhanced to authorize the Town to borrow up to $25,000 pursuant to a majornty
vote of the Commission. Amounts borrowed in excess of $25, 000 require a public referendum, and the
Town’s borrowing limit is set at $300,000.

Section 11 creates consistency in the use of the title of the Land Use Administrator and eliminates
an obsolete code reference.

Section 12 creates consistency in the use of the title of the Land Use Administrator.

Section 13 authorizes the Town to regulate nuisances, including the abatement of such nuisances
and the recovery of associated costs. This section authorizes the Town to regulate businesscs by granting
franchises and imposing taxes, licenses, and permits on businesses.

Section 14 authorizes the Town to establish the Town’s regular meeting times by resolution and
climinates justifications for holding closed meetings that have since been codified in Chapter 100 of Title
29 of the Delaware Code.

Section 15 replaces a reference to Town Clerk with Town Secretary.

Section 16 establishes the fiscal year of the Town, clarifies that the Treasurer prepares the initial
budget drafi, and outlines what the coments of the budget draft should include.

Section 17 clarifies the Town’s tax collection procedures by requinng the assessment appeals to
be heard annually by June 30 and requiring the assessment list to be posted on the town website and in
just one public place. This section clarifies the Town’s ability to collect additional amounts owed to the
Town as part of the tax collection process.

Section 18 creates a lien of 10 vears for all amounts on the assessment lists, which lien can be
lengthened if the person against whom the outstanding amounts were assessed still owns the property.
The Town is required to send written notice to the property owner prior to initiating collection
procedures, and the Town is authorized to use the monition method to collect taxes. The Town may
recover all expenses incurred in a collection proceeding.

Section 19 eliminates a reference to the Public Works/Building Inspector, which position is being
removed from the charter.

Section 20 replaces a reference to the Public Works/Building Inspector with a reference to the
Land Use Administrator.

Section 21 corrects an erroncous section reference.
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Section 22 replaces a reference to the Public Works/Building Inspector with a reference to the
Land Use Admimstrator.

Section 23 eliminates the Town’s powers pertaining {0 maintaining a sewer system.

Section 24 replaces a reference to the Public Works/Building Inspector with a reference to the
Land Use Administrator and creates numbered sections.

Section 25 replaces a reference to the Public Works/Building Inspector with a reference to the
Land Use Administrator and creates numbered sections.

Section 26 eliminates certain sections that have been relocated to other areas in the charter. This
section requires anyone intending to bring a lawsuit against the Town to provide the Town with notice of
the lawsuit within one vear of the occurrence. This section authonzes a court or administrative agency to
award the town its costs and legal fees if the Town is the prevailing party in a legal action to enforee an
ordinance or recover an amount owed to the Town. All existing ordinances, acts, taxes, powers, and
bonds of the Town are to be unimpaired by the charter amendments.
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RESOLUTION OF THE TOWN OF HARTLY APPROVING DRAFT LEGISLATION
TO AMEND THE TOWN CHARTER AND SENDING THE DRAFT LEGISLATION TO
SENATOR LAWSON AND REPRESENTATIVE SPIEGELMAN

WHEREAS, in 1983 the General Assembly adopted “An Act to Re-Incorporate the Town
of Hartly”; and

WHEREAS, the Town Council has determined that certain amendments to the Charter
enacted by the General Assembly in 1983 are necessary and essential to clarify the authority of
the Town in certain areas and to improve the operations of the Town.

NOW THEREFORE, BE IT HEREBY RESOLVED, by the Town Council of the Town
of Hartly, a majority thereof concurring in Council duly met, that the Town Charter of the Town
of Hartty, Chapter 210, Laws of Delaware, Volume 64, be amended in accordance with the draft
bill attached hereto, including any revisions thereto approved by the General Assembly.

BE IT FURTHER RESOLVED that the draft bill approved by the Town Council be sent
to Senator David G. Lawson and Representative Jeffrey N. Spiegelman requesting their

sponsorship and support of this bill during this session of the General Assembly.

This shall certify that this is a true and correct copy of the Resolution that was duly

adopted by the Town Council of the Town of Hartly at its regular meeting held on

Toprua vy 24N, 2021 —

So certifies:

P

Mark A. te, President




